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(“EPA”) pursuant'to Section 122 of the Comprehensive Environmen'tal- Response, !

Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C.

§ 9622(h)(1), and pursuant to the authonty of the Attorney General of the Umted

States to compromise and settle claims of the United States. | '
This Consent Decree is entered into by the United States and the Settling

Defendants (as that term is defined herein) to resolve the claims in this suit

regarding the Stringfellow Superfund Site, as set forth more specifically herein.

Each Party consents to and will not contest the authority of the United States to

enter into this Consent Decree.

L RECITALS
1. Whereas, this Consent Decree concerns the Stringfellow Acid Pits
Superfund Remedial Site (the “Strmgfellow Srte”) located near Glen Avon
California. The Strmgfellow Site was a dlsposal fac111ty for liquid industrial
wastes that operated from 1956 to 1972. The wastes recelved at the Stnngfellow
Site were “Class 1 wastes,” many of whrch now are listed as “hazardous
subsfanees” pursuant to CERCLA. The Strmgfellow Site is a “facility” as defined
by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9);

2. Whereas, in 1983, the United States and the state of California (the “State”) _

filed suit in the United States District Court for the Central District of California
(the “Court”) under CERCLA and other federal laws, seeking rermbursement of

response costs and injunctive relief from the defendants to remedy the release of

hazardous substances from the Stringfellow Site. The State also alleged state law

theories of liability seeking similar remedies. The suit alleged that the various
defendants alternatively had owned or operated, arranged for the disposal of

hazardous substances at, or transpOrted hazardous substances to, the Stringfellow
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Slte Many of these defendants assened counterclaims agamst the United States
and the State. The counterclaims against the State were based on allegatlons that
the State was a liable party under Section 107(a). of CERCLA, 42 US.C.

§ 9607(a), and that the State is liable under various theo.ries. of State 1aw. The
defendants in this action asserted cross-claims against many third party .
defendants including the Third Party Defendants identified herein;

3. Whereas in 1987, the United States and the State obtained a ruling from
the Court that many of the first-party defendants are “liable parties” under Section
107(a) of CERCLA, 42 U.S.C. § 9607(a). In 1989, the Court found the State also

is a “liable party.” On October 23, 1992, the Court entered a consent decree (the |

#1992 Consent Decree™) between the United States, the State, and certain

' defendants through which the defendants agreed. to rexmburse the United States

for certain past response costs, certain future response costs, and interest accrued

thereon.' The 1992 Consent Decree tied the timing of the relmbursement of the

majority bf the p'ast response costs to the ﬁnal resolution of the State’s liability as

alleged in the certain counterclaims against the State _
4. Whereas, in 1995, the Court determined that the State, as between other

liable parties, is responsible for all response actions and costs related to the

Stringfellow Site.

5. Whereas,'all of the liability determinations are more fully set out in the
District Court’s Order Directing Entry of Judgment Pursuant to Rule 54(b),
entered September 11, 1998, and the Judgment Pursuant to Rule 54(b); entered

' The defendant signatories of the 1992 Consent Dccree are all Settling Defendants
herein. The remaining Settling Defendant here, Alcan Alumihum Corporation, entered its
own separatc agreement with the Umted States and therefore was not a sxgnatory to the -
1992 Consent Decree.

CONSENT DECREE BEYTWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-250t R
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September 17, 1998 (the “Rule 54(b) Judgment”) The State and Settling
Defendants appealed the Rule 54(b) Judgment _ _ |

6.  Whereas, in December 1998, the State, the Settling Defendants and
Rainbow Canydn Manufacturing Company entered into an agreement titled the'

“December 1998 Stringfelldw Site Agreement.” _Therein, the State inter alia

assumed all responsibility for the Stringfellow Site as of March 1, 1999; agreed to.

pay certain past and future response costs of the United States; and released the
Settling Defendants from any claim that the State had with r_e_spect_ to costs
incurred 'by it prior to January 1, 1999, or at an')lf time thereafter. Separately, the
State entered into mutual release agreements with the Third Party Defendants and
other third party defendants.

7. Whereas, in J une 2000, the Court entered an agreement between the United
States and the Set_tling Defendants, the Stipulation and Order Resolving Ijsues_
Arising Under the 1992 Consent Decree with Respect to the United States’ Claims

For Certain Resp'onse Costs. This agreement framed two significant cost

‘reimbursement-issues arising from the 1992 Cons_ent Decree. First, the agreement _

acknowledged that, as of April 30, 1996, the Settling Defendants had a carry
forward credit in the amount of $1 ,440,64‘0.32 to be applied towards their
obligation to reimburse the United States for certain past response costs under the
1992 Consent Decree (the “1992 Consent Decree Credit”). Second, the agreetnent
acknowledged a dispute regarding reimbnrsement to the United Statés. for certain.
costs mcurred in 0versxght of the Settling Defendants’ response activities at the
Strmgfellow Snte Pending a Judlual determination of the Settling Defendants’
obligation to reimburse the United States for oversight costs, the Settlmg

Defendants placed into separate mterest bearing €SCIows $778 988.35 and

CONSENT DECREE BETWEEN THE UNITED STATES -
OFf AMERICA AND SETTLING DEFENDANTS
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$1',339,§59.35 (the “Contested O\).er'sig"ht_ EscroWs”). Taking into account
atxthorized disbuféemer_tts and interest accrued, as of October 28,2003, the
combined value of the Contested Oversight Escrows is $1,642,158.27; |

8.  Whereas, the United States contends that the 1992 Consent Decree Credit
was applied to and subsequently exhausted by response costs that the United
States incurred between May 1, 1996, and December 31, 2000 and the Settling
Defendants have requested an accounting thereof

9. Whereas, on July 20, 2001, the Court entered a consent decree between the
United States and the State (the “2001 State/United States Cor_\sent Decree”).
Therein, the State agreed to satisfy, and subsequentl_y did satisfy the United States’

claims for response costs through December 31, 2000, in satisfaction of any

liability of the Settling Defendants through the 1992 Consent Decree. The State
further agreed to perform all future response actions that .have been or will be
selected for the Stringfellow Site, and to pay all response costs incurred by the
United States after December 31, 2000;

10.  Whereas, on August 19, 2002, the Court entered a final consent decree

between the Settling Defendants and the State (the “2002 State/Settling

Defendants Consent Decree”), which embodied the terms and commitments of the

December 1998 Stringfellow Site Agreement (as amended by a subsequent
Memorandum of Understanding). As a result, all claims asserted between the
State and the Settling Defendants have been dismissed by the Court with

prejudice, although the consent decree provides that the Court retains jurisdiction _

i for the purpose of enforcing the consent decree. Moreover, all appeals related to

this litigation have been dismissed with prejudice;
11.  Whereas, subject to the terms and conditions stated in this Consent Decree,
CONSENT DECREE BETWEEN THE UNITED STATES

OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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the United States and the Settling Defendants hereby enter this Consent Decree (a) f
provrdmg for the disbursement of funds held in the Contested Oversnght Escrows; :

'(b) resolvmg the Settling Defendants’ 1992 Consent Decree Credit; (c) provrdmg :

for cenam covenants not to sue; (d) granting contrrbutron protectlon to the Settlmg

Defendants and (e) effecting the dismissal with prejudice, except as reserved

‘herein, of all pending claims between the Umted States and the Settling.

Defendants arising out of the Strmgfellow Site.

" II. JURISDICTION |
12. )The Court has jurisdiction over the snbject matter of this suit under 28\
U.S.C. §§ 1331 and 1345; 42 US.C. §§ 6_973, 9604, 9606(a), 9607(a), and

.9_'613(b); and 33 U.S.C..§§ 1321, 1364, and 6973. The Court has personal

jurisdiction over the Settling Defendants, which, solely for the purposes of this
Consent Decree and the underlying civil action, waive all objections and defenses
that they'me-xy have to jurisdiction of tne Court or to \renue in this District.

1L PARTIES BOUND |
13.  This Consent Decree.shall be binding on the United States and the Settling
Defendants. Any change in ownership or corporate or other legal status 'of any of :
the Settling Defendants, including but not limited to any transfer of assets or real
or personal property, shall in no way alter such rights or responsibilities under this
Consent Decree. '

IV DEFINITIONS

14.  Unless otherwise expressly provxded herein, terms used in this Consent

Decree that are defined in CERCLA or in regulations promulgated under

.C_ERCLA- shall have the meaning assigned to them in CERCLA or insuch -

regulations. Whenever the capitalized terms listed below are used in this Consent

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CI1V §3-2501 R .
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Decree the fol]owmg deﬁmtrons shall apply

a.

“CERCLA” shall mean the Comprehenswe Env1ronmental Response
Compens_atron, and Liability Act of 1980, as amended, 42 U.S.C.
§§ 9601 et seq.

" “Consent Decree” shall mean this Consent Decree, unless otherwise

specified.

“Contested Oversight Escrows” shall mean La Salle Bank Account

‘No. 96-629312505 (formerly Security Trust Company Account No.
| 6_2-.01;88 14-31-9), and La Salle Bank Account No. 96-629312604

(formerly Security Trust Company Account No. 62-00-8814-31-9).
“Day” shall mean a calendar day. In computing any period of time
under this Consent Decree, where the last day would fall on a
Saturday, Sund.ay,. or federal hoiiday, the peri.od shaH run until the
close of business of the next working day.

“EPA” shall mean the United States Environmental Protection
Agency and any successor departments, agencies, or instrumentalities
of the United States. ' I_

“Paragraph” shall mean a portion of this Consent Decree i_dentiﬁed by
an arabic numeral or a lower case letter.

“Parties” shall mean the srgnatory parties to this Consent Decree,

| collectrvely

“Party” shall mean a signatory party to this Consent Decree.

“Past Response Costs” shall mean any costs through and including

| the date of lodgirrg this Consent Decree that the United States has

incurred or may incur in relation to its response actions at the

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
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Stringfellow Site, Which_ are recoverable pursuant to Section 107 of | {
CERCLA, 42 US.C. § 9607, and include, but are not l_imitéd to: :

direct and indirect costs incurred in reviewing or developing work

" plans, reports or other documents; verifying the performance of

investigative, planning or remedial work; payroll, contractor, travel

and laboratory costs; costs otherwise incurred impl_eménting,

: "‘overseeing or enfdréing any pe_rsdn’s remedial obligations; and
“accrued Superfund Interest on any such amounts (at the applicable

 rate specified for interest on investments of the Hazardous Substance

Superfund established by 26 US.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a)). |
“Pyrite Canydn Group, Inc.” shall mean the _inc;orporatéd, joinf-
defense entity formed by the Settling Defendants. | '
“Section” shall mean a porﬁon of this Consent Decree identified by a
Roman numeral and including one or more paragraphs, unless the
reference indicates otherwise. ' |

“Settling Defendants™ shall mean Defendants Alcan Aluminum
C_orporation; Quemétco, Inc.; The Boeing Company (successor to
Boeing North American, Inc.,.which was sued as Rockwell

International CorpQration); General Electri_c Company; McDonnell

Douglas Corporation; Millennium Petrochemicals, Inc. (successor of

.Quantum' Chemical Compahy, sued as National Distillers and
Chemical Corporation); Northrop Grumman Corporation (formerly '

Northrop Corporation); NI Industries, Inc. (an indirect subsidiary of

. TriMas Corporation); Alumax Inc.; 'The" Deutsch Company; BF

CONSENT DECREE BETWEEN THE UNITED STATES )
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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Goodrich Aerostructures (sued as Rohr Inc.); I.B. Stnngfellow Jr;

P

Ear. A1)

Strmgfellow Quarry Company, Stringfellow Quarry Company, Inc.;

- Montrose Chemical Corporatnon of California; Rheem Manufacturing 4

Company; We_yerhaeuser Company; and Bayer CropScience, Inc.
(successor by merger to S.tauffer Chemical Company). The term shall
inelude the Settling Defendants’ respective predecessots.

m.  “Stringfellow Site” shall mean the Sttihgfellow Sliperfund Site,

' located near Glen Aven, in Riverside County, California, as more
specifically described in the 1992 Consent Decree and in the Record
df Decision attached thereto. |

n. | “Third—Party Defendants” shall mean Fansteel, Inc.; Quaker Chemical |
| Corpoi'ation; Spectrolab, Inc.; and the “Group of 217 third-party
defendants identified in the “Notice And Motion Of The Grdup Of 21
Third Party Defendants For Determmatlon Of Good Faith Settlement”
on file in this suit.
0. | “United States” shall mean the Umted States of Amenca mcludmg its
departments agencies, and instrumentalities.
V. 1992 CONSENT DECREE SUPERCEDED
15. By this Consent Decree, the United States and the Settling Defendants agree |-
that the obligations required by Sections VI, V1, VIIL, X, XI, XIV, XV, and XXIX
of the 1992 Consent Decree are satisfied. Pursuant to Section XXX of the 1992
Consent Decree, the United States and the Settling Defendants agree that this
Consent Decree succeeds to and supercedes all remaining obligations under the

1992 Consent Decree, including site access and record preservation.

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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VL. DISBURSEMENT OF FUNDS IN THE CONTESTED OVERSIGHT
: | " ESCROWS R

16.  Concurrently with the execution of this Consent Decree, the Parties have
executed escrow instructions, attached hereto as Atfachment A, which direct that
the total sum of the funds held in the_.Conte:sted Oversight Escrows be disbursed to
the Un_ited States_Hazardous Substance Superfund in accordance with the eserow :
instructions (and' in accordance with the P.a.ities" prior agreements cfeating and

governing the Contested Oversight Escrows). The Parties agree that, at any time

™,

after the Effective Date of this Consent Decree, the United States may deliver the

‘| escrow instructions to the agent designated for the Contested Oversight Escrows to

obtain such disbursement; provided, however, that the United States’ failure to

deliver such instructions shall have ne effect on the terms of this Consent Decree.

.The United States shall lodge notice wit_h_ the Court after the disbur_seinent

provided for in this Paragraph is compléte.
VII. RESOLUTION OF THE 1992 CONSENT DECREE CREDIT

'17.  The Settling Defendants hereby agree that response costs for which the

United States was entitled to reimbursement from the Settling Defendants pursuant
to the 1992 Consent Decree eqiialegi or exceeded the total amounts paid by the

Settling Defendants pursuant to the 1‘992‘ Consent Decree, thereby extinguishing

the 1992 Consent Decree Credit The Settling Defendants waive any and all rights

to any further itemized accounlmg of the United States expendltures relating to the
1992 Consent Decree Credit. The Setthng Defendants also waive any an all

'clalms of any kmd, relating to the 1992 Consent Decree Credit.

~ VIIL UNITED STATES’ COVENANTS NOT TO SUE
18.  Except as specifically proi/ided in Paragraph 19 below, the United States

covenants not to sue or take administrative action against the Settling Defendants

CONSENT DECREE BETWEEN THE UNITED STATES '
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R
_ 10 - -




O ® N L B W N~

RN N N N RN R N R e e e e e e e e e
R S T DS D S N S = T S N

under Section 106 or 107(a) of CERCLA, 42 U.S.C. § 9606 and 9607(a), with 1)

regard to Past Response Ces_ts incurred in connection with the S.tringfellow Site.'
19.  The United States reserves, and this Consent Decree is without prejudice to, *
all rights against the Setﬂin_g Defendanté with respect to all matters not expressly
included within the covenant set forth in Paragraph 18.. Notwithsfanding any other
provision of this Consent Decree, the United States reserves all rights against the
Settling Defendants with respect to: | _
a. liability for failure of the Settling Defendants to meet a requifement
of th_is Consent DeCree;
b.  criminal liability;
| c. liability for damages or injury to, destruction of, or loss of natural
resources, and for costs of any natural resource damage assessments;
and | |
d.  liability, based upon the ownership or operation of the Stringfellow
| Site after the Effective Date of this Consent Decree, or upon the
transportation, treatment, storage, or disposal, or the arrangement for
the transportation, treatment, storage, or disposal, of a hazardous
substance or a solid waste at the Stringfellow Site after the Effective
Date of this Consent Decree. |
20. The United States reserves, and this Consent Decree is without prejudice to,
the right of the United States to compel in this civil suit, in a new civil suit, or by _
administrative process, any of the Settling Defendants to perforrh response actions
relating to the Stfihgfellow Site (other than those provided for under the 1992
Consent Decree), or to reimburse the United States for response costs incurred

after the lodging of this Consent Decree; provided that such rights shall arise only

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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lf and shall exist only to the extent that, (1) the Umted States has sought a Jud1c1a1
decree or issued an admlmstratwe order requiring the State to perform such '
response actions or to renmburse the United States for such additional response
COsts; (2) the State fails or refuses to 1mplement or comply with such judicial
decree or administrative order; and (3) a district court of competent jurisdiction, in
response to a request by the United States, fails or refuses to cofnpél_ the State to
perform such r_espohse actions or to r'eimbdrse the United States for such

additional response costs.

21.  The United States recogniz_es that the Settling Defendants have an interest in

any action against the State regarding the Stringfellow Site, including to enforce
the Sefiliﬁg Defendants’ rights égéinst the State under the December 1998
Stringféllow Site Agreement and 2002 S‘tate/Senling Defendants Consent Decree.
The United States agrees that it shall give notice of any such action to the
representatives of the Settling Defendants, as desfgnated in Paragraph 45 of this
Consent Decree. Notice to the representatives designated pursuant to Pa'ra'graph
45 of this Consent Decree shall be deefned sufficient. Failure to give notice shall
not limit the rights of the United States in any action against the State, nor shall it
affect the liability of any Settling Defendant. -

22." Except as provided in Paragraph 28, nothin% in this Consent Decrec"is _

‘intended to be nor shall it be construed as a release, covenant not to sue, or

compromise of any claim or cause of action, adminiStra_tive or judicial; civil or
criminal, past or future, in law or in equity, which the United States may have -
against any person, firm, corporation or other entity not a Party to this Consent

Decree.

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
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IX. THE SETTLING DEFENDANTS’ COVENANTS NOT TO SUE

'23.  Except as spéciﬁcally provided in Paragraph 24 and 25, and except inthe

case of the United States taking action against the Settling Defcndahts pursuant to <

Paragraph 20 of this Consent'D_ecree, the Settling De_fendants covenant not to.sue

or take administrative action against the United States, or its contractors or

employees, with regard to the Stringfellow Site. Such covenant expréssly
includes, without limitation:
a any direct or indirect claim for relmbursement from the EPA
Hazardous Substance Superfund esﬁab]nshed by 26 U.S.C. § 9507,
based on Sections 106(b)(2), 107, 111, 12, or 113 of CERCLA, 42
U.S.C. §§:9606(b)(2), 9607, 9611, 9612, or 9613, or any othér
provision of law; .
b.  any claim arising out of response activities at the S'tririlgfellow Site,
including any claim under the United States Constitution, the
California Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal
Access to Justice Act, 28 US.C. § 24.12, as amended, or at common
law; and |
c. any claim against the United States pursuant to Sections 107 and 113
of CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the
‘Stringfellow Site.

24. The Settling Defendants hereby covenant not to sue or to assert any civil or

‘i administrative claim or cause of action against any other party under Sections 107

or 113(f) of CERCLA, 42 U.S.C. §§ 9607 and 9613(f), to the sa_me extent as the
Settling Defendants are protected against claims in Section X (“Contribution

Protection”); provided, however, that this covenant shall not prevent the Seftling

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Casec Number: CIV 83-2501 R
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Defend_ants from a'ssert.ing any ﬂghts that they may have (1) against the State; or
(2) against any entity in the event that the United States institutes proceedings |
under Paragraphs 19 or 20 of this Consent Decree.- )

25. Notwithstanding any other provision of this Consent Decree the Settlmg

Defendants reserve the right to assert contribution claims against the United States

Navy and the United States Air Force (1) for any claims that rrﬁght be brought

against the Settling Defendants pursuant to Paragraph 19(c) or 20 of thls Consent

Decree and (2) for such claims-as are preserved in the May 2001 “Settlement

Agreemient Between Counterclaim Defendant United States, The Strmgfellow

Entities, and Third-Party Plamt1ffs/Countercla1mants ”?
26.  Nothing in this Consent Decree shall be deemed to constitute approval cr
preauthorization of a claim within the meaning of Section 111 of CERCLA 42
U.S.C. § 9611, or 40 C.F.R. §300 700(d)

X. CONTRIBUTION PROTECTION

i}
LIt

27. The Parties agree, and by entering this Consent Decree the Court finds, that |

the Settling Defendants are entitled, as of rhe Effective Date of this Consent
Decree, to protection from contribution actions or claims as provided by Section
113()(2) of C.ERCLA, 42 U.S.C. § 9613(f)(2), for “matters addressed” in this
Consent Decree. “Matters addressed” for the purpose of this Section shall mean
the Past Response Costs, and any issues 'addres.sed in Paragraphs 18 and 20 of this
Consent Decree. , : o | |

XI. EFFECT OF SETTLEMENT/DISMISSAL OF CLAIMS
28. Nothing in this Consent Decree shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Consent Decree;

provided, however, that if, as of the Effective Date of this Consent Decree, a Third

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R -
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Party Defendant has executed a release of all claims that the Third Party

LSS X el .
P

Defendant has against the United States with regard to the Stringfellow Srte, ina
form of release acceptable to the Ur_nted States (e.g. Attachment B, attached =~ -
hereto) then the covenant set forth in Paragraph 18 of thi_s Consent Decree and the
contribution protection provided in Peraglaph 27 of this Consent Decree shall
extend to such Third Party'Defendant (subject to the exceptions in Paragraphs 19
and 20 of this Consent Decree as applicable to such Third P.arty Defendant).

29. This Consent Decree represents a good fa.ith settlement by. the Part_ies. No
Party to this Consent Decree is admitting to any liability with respect to matters
discussed' in this Consent Decree or the subject matter of this Consent Decree. _
Neither’the terms of this Consent Decree, nor a Party’s performance or failure to
perform any obllgatron in this Consent Decree, shall be used by any party (whether:
or not such person or entlty is a Party to this Consent Decree) for any purpose
whatsoever or be admitted in evidence in any court or administrative tribunal for
any purpose _whatsoeVer. Noiwithstanding the foregoing, this Consent Decree may
be used by any Party hereto for the folloWing limited purposes: (a) to the extent
necessary to enforce the specific terms of fhis Consent Decree; or (b) as the basis
for a demand or demands to any Parties’ respective insurance carriers.

30.  On the Effective Date of this ConSent Decree, all claims among the United

States and the Settling Defendants that are covered by the I'CSpeCtIVC covenants in

|l this Consent Decree will be resolved. The United States and the Settling

Defe_ndants agree that all claims asserted in the suit as between the United States
(on the one hand) and the Settling Defendants (on the other hand) shall be
dismissed with prejud_ice as of the Effective Date of this Consent Decree, subject

to Paragraph 20. The Court will retain continuing jurisdiction over the action to

CONsENfDECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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adj'udicate any matters arising out of this Consent Decree and to allow the lodging |

of the final consent decree between the United States and the State ant1c1pated by :

f

the court-approved 2001 State/United States Consent Decree.

| 31 On the Court's entry of this Consent Decree, with the smgle exceptlon of the
Umted States' clalms against Paul and Lucille Hubbs, all pending claims in thls 1

‘action have been resolved. Upon the resolution of the United States claims

agamst Paul and Lucille Hubbs, thlS action shall be placed on the adrmmstratlvely
closed docket pend_mg submission of a final consent decree between the State and
the United States. | h |

XII. STIPULATED PENALT[ES

32. If any Settling: Defendant fails to fulfill any obligations of this Consent

Decree, such 1nd1v1dual Settlmg Defendant shall be in violation of this Consent

| Decree. EPA may give the individual Settling Defendant written notification of

the violation:and describe the noncomp.liance. Stipulated penalties shall accrue in
the amount of one thousand dollars ($1000.00) for each Day of the violation,
calculated f_rom the first date of the violation and until the violation is corrected.
EPA may send the Settling Defendant a written demand for the payment of the -
penalties. Nothing herein shall prevent the simultaneous accrual of multiple
penalties for separate violations of this Consent Decree, incl'udi-ng violations by
separate Settling Defendants.

33. Al stipulated penalties are due and payable within thlrty (30) Days of the

date of a written demand for-_pay__men_t of the penalties by EPA. The check, or a

letter accompanying the check, shall reference the Stringfellow Site, Site #094U, .
identify the payment as “stipulated penalties,” and be made by certified or
cashier’s check made payable to “EPA Hazardous Substance Superfund.” The

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R 6
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payment shall be directed as follows:

o RIE ™

Hazardous Substance Superfund L
U.S. Environmental Protection Agency, Region 9
Attn: David Wood, Superfund Accounting

P.O. Box 360863M

Pittsburgh, PA 15251

At the time of any payment, the Settling Defendant shall send notice {hat_ such
payment has been made to EPA and DOJ in accordance with Sectiop XVII
(Notices and Submissions). | ' | _
34. Penalties shall accrue as provided in this Section regardless of whether EPA |
has notified the Settling Defendant of the violation or made a demand for payment,
but need only be paid on demand. ‘Notwithstanding any other provision of this
Section, the United States may, in its unreviewable discretion, waive any portion
of stipulated penalties that have acérued pursuant to this Consent Decree. |
XTIL SITE ACCESS

35. Commencing on the Effective Date of this Consent Decree, any Settling
Defendant with an ownership interest or other control over the'Stringfellow Site,
by this Consent Decree, agrees. to provide EPA and its representafives and
contractors access at all reasohable times to the Stringfellow Site for the -
implementatidn of any response activity related to the Stringfellow Site, including -
but not limited to:

a.  Monitoring, investigation, removal, remedial or other activities

at the Stringfellow Site; |
b.- Verifyirig any data or informaﬁon submitted to EPA;
c.  Conducting in\(estigations relating to contamination at or near
the Stringfellow Site; | |

d.  Obtaining sarriples;_
CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R
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e. Assessing the need for, pl'annin"g, or implementing response
actions at or near the Stnngfellow Site; and |
f Inspecting and copying records, operating logs, contracts, or
other documents maintained or generated by the Settlmg
' Defendahfs" or their agents, consistent with Section X1V
(Access to Information). |

36. - Noththstandmg any provrsron of this Consent Decree, EPA retains all of its

access authorities and rlghts 1ncludmg enforcement authorities related thereto,

under CERCLA and any other apphcable statutes or regulations.
XTIV, ACCESS TO INFORMATION

37 For the purposes of Paragraphs 38 through 43 alone the term “Setthng
Defendants™ shall mean the Settling Defendants and the Pyrite Canyon Group, Inc.

38.  For the period set forth in Paragraph 42 of this Consent Decree, the SettIing
Defendants shall provide to the EPA, on request, copies of all documents ..and |
information within their possession or control or tha_t of their contractors or agents
relating ,to.'activities at the Stringfellow Sire, including, but not limited to,
sampling, analysis, chain of custody records, manifests, trucking logs, receipts,
reports, sample traffic routing, correspondence, or other documents or information
related to response actions at the Stdngfellow Site. '
39. The Settling Defendants may assert business confidentiality claims covering
part or all of the documents or information submitted to the EPA under this
Consent Decree to the extent permitted and in accordance with Section 104(e)(7)
of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or
info.rmation determined to be confidential by the EPA will be accorded the
protection specified in 40 C.F.R.Part2, Subpart B. If no claim of conﬁdendality :

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R :
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accompames documents or 1nformatlon when they are subrmtted to the EPA, or 1f U ;

the EPA has notified the Settling Defendants that the documents or information are f
not confidential under the standards of Section 104(e)(7) of CERCLA, the public ~ J
may be given accesé to such doc_ume.nts or information without further notice to
the Settling Defendants. |

40.  The Settling Defendants may assert that certain documents or information
are privileged under the attomey-chent pnv11ege or any other privilege recognized
by federal law. If the Settling Defendants assert s_uch a privilege in lieu of
providing documents or information; they shall provide the EPA with the
f(_)llowing: (1) the title-of the document or infonnation; (2) the date of the
document or inforrnétion;-(3) the nafne and title of the author of the document or
information; (4) the name and title of each addressee and recipient; (5) a

description of the subject of the document or information; and (6) the privilege

.asserted. However, no documents or information created or generated pursuant to

the reqmrements of this or any other Judxcxal or administrative settlement with the

United States shall be w1thheld on the grounds that they are pnvnleged If a claim

of privilege applies only to a‘portion of a document or information, the document

or information shall be provided to the EPA in redacted form to mask the
privileged portion only. The Settling Defendants shall retain all documents and
information that they claim to be privileged until the EPA has had a reasonable

opportunity to dispute the privilege claim and any such dispute has been resolved

1n the Settling Defendants’ favor.

41.  No claim of confidentiality shall be made with respect to any data, including

but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific,

chemical, or engineering data, or any other documents or information evidencing

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS _
Case Number: CIV 83-2501 R
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conditions at or around the Stringfellow Site. o - i}

XV. RETENTION OF RECORDS
42. Untll five (5) years after the Effective Date of this Consent Decree, the
Settl-lng Defendants shall preserve and retain all documents or mformatron (not
including duphcates without any dlstmgulshmg or dlfferentlatmg features) now in
their possession or control, or. which come into their possession or control, that
relate in any manner to response actrons taken at the Stringfellow Site or to the .
liability of any person for respbnse actions or response costs at or in connection |
with the Stringfellow Site, regardless of any corporate retention poiicy to the
contrary. ' | - . |
43. "After the conclusion of the.. decument retention period in the prec_eding
Paragraph, the Settling Defendants shall noti fy the EPA at least ninety (90) Days
prior to the destructinn of any ! snch docurnelnts or information, and, on request by
the EPA, the Settling Defendants shall deliver any such documents or mformatwn
to the EPA. The Settlmg Defendants may assert that certain documents or
information are privileged under the attomey-client privilege or any other
privilege recognized by federal law. If the Settlin'g Defendants assert such a
privilege, they shall provide the EI;’.A_.with the }i"ollq\;."i.ng: (1) the title of the
document or information; (2) the d_ate of the d_ec_u_ment or infonnation# (3) the

name and title of the author of th'edd_qurnent or information; (4) the name and title

of each addressee and recipient; (5) a descrip_tion of the subject of the document or

information; and (6) the privilege asse_rted. However, n_e documents or

‘information created or generated pursuant to the requirements of this or any other

judicial or administrative settlement wrth the United States shall be withheld en

the grounds that they are pr1v1leged If a clalm of pnvﬂege applies only toa

"CONSENT DECREE BETWEEN THE UNITED STATES

OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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portion of a document or information, the document or information shall be

provided to the EPA in redacted form to mask the privileged portion only. The
Settling Defendants shall retain all documents and information that they claim to
be 'p_ri‘vileged until the EPA has had a reasonable opporﬁmity to dispute the
privilege claim and any such dispute has been resolved in the Settling Defendants’
favor. o | | | | |

XVI. CERTIFICATION .
44. By signing this Consent De_cree_, each Seftlir‘ig Dcfendant certifies
individually that, to the best of its knowledge and belief, it has:

a. complied with all discovery requests in this litigation and fully -

‘complied with any and all requests for information pursuant to Section 1 04(e) of

CERCLA, 42 U.S.C. § 9604(e); and,
- b.  not altered, mutilated, disCarded, destrc):yed or otherwise dispoéed of_' '
any original records, documents or other information relating to the Settling |
Defendants’ potential liability regarding the Stringfellow Site since the filing of
the present suit; provided; however, that some documents may have been
destroyed in the course of routine document r'nanag'ement, and others may be lost
or mis-'ﬂlt?d in various document retention systems. | .
© XVIL NOTICES AND SUBMISSIONS |
45.  Written notice as specified herein shall constitute complefe satisfaction of
any written notice .requ'irerr.le_nt of this Consent Décree. Whenevér,_ under the terms
of this Consent Decree, notice is required to be given or a document is required to -
be sent to any individual Settling Defend_ant, it shall be directed to the individual
signing this Consent Decree on behalf of the Party, at the address accompanying
his/her signature, unless the individual or his/her successor(s) gives notice of a |
CONSENT DECREE BETWEEN THE UNITED STATES -
OF AMERICA AND SETTLING DEFENDANTS

Case Number: CIV 83-2501 R .
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' change to the United States in writing. For the purpose of notice pursuant to- L

f

Paragraph 21 of this Consent Decree, the desigriatgd representatives of the Settling
Defendants shall be:

Allan J. Topol
: Covmlgton&Bur_lm‘E ' '
1201 Pennsylvania Avenue, N.W,
Washington, D.C. 20044

- David L. Mulliken
Latham & Watkins LLP
Suite 1800
600 West Broadway -
San Diego, CA 92101-3375

Thomas F. Koegel

Folger, Levin & Kalm LLC -

Embarcadero Center West

275 Battery Street, 23" Floor
- San Francisco, CA 94111

The Settling Defendants may designate different representatives at aﬁy_ timé
after providing written notice, including name and address, to the United States. |
All notices lrequired undé’r'the terms of this Consent Decree to be sent to the
United States shall be sent to the following represenfatives,_ unless the United

States otherwise provides notice of a change to the Settling Parties in writing:

Charnjit Bhullar (SFD-7) ) - _ )
United States Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, California 94105

Phillip A. Brooks _

United States Department of Justice

P.O.Box 7611 ' :
- Ben Franklin Station

Washington, D.C. 20044

XVIIL. INTEGRATION
46. -T_his Consent Decree constithtes the final, complete, and exclusive

agreement and understanding among the Parties with respect to the settlement

CONSENT DECREE BETWEEN THE UNITED STATES '
OF AMERICA AND SETTLING DEFENDA'NTS
Case Number: CIV 83-2501 R
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| embodxed in thlS Consent Decree. The Partxes acknowledge that there are no

representatlons agreements, or understandings relating to the settlement other than p

those expressly contained in this Consent Decree.

| XIX. PUBLIC COMMENT
47. This Consen{ Decree shall be subject toa public comment period of not less
than thirty (30) Days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i).
In accor_démce with Section 122(i)(3) of CERCLA, the United States may modify

or withdraw its consent to this Consent Decree if comments received disclose _facts _

or considerations which indicate that this Consent Decree is inappropriate,
improper, or inadequate. The Settling Defendants consent to the entry of this
Consent Decree without further notice. |

XX. EFF ECTIVE DATE
48. 'The Effective Date of this Consent Decree shall be the date on which thls
Consent Decree is entered by the Court.
49. * If for any reason the Court should decline to approve this Conéent Decree in
the form presented, it shall be voidable at the discretion of the United States or the
Settling Defendants, and thereafter" its terms may not be used as evidence in any
litigation or other proceedings between or among the Parties. For purposes of this
Paragraph, the right of the Settling Defendants to void this Consent Decree shall
be exercised only on the decision of a éimple majority of the Settling Defendants,
but shall nonétheless be binding on all Settling Defendants.

XXI. RETENTION OF JURISDICTION |

50. The Court shall retain jurisdiction as to all claims resolved herein for the

sole purpose of enforcing this Consent Decree.

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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XXII SIGNATORIES/SERVICE
5'1 . Each mdmdual executing this Consent Decree on behalf of a Party
identified below certifies that he/she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and bind legally such Party to

this Consent Decree.

(2SN RO

52. The Attorney General or his designee has approved the settlement embodied

in this Agreement in accordance with Section 122(h)(l) of CERCLA 42 U.S.C.
§ 9622(h)(1)

53. This Consent Decree may be executed in any number of counterparts, each

of which shall togethcr constitute one and the same document. Each signature.and.

counterpart may be compiled into a single d_o_cumént to submit to the court for

OF | 9&’/ ,2004.

United Stgyes District Judge

approval and entry.

(7

SO ORDERED THIS

[Signature blocks for DOJ, EPA and Sct_tling Defendants on lelowing' pages]

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
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IT IS SO AGREED that the undersign Fames enter into this Consent Decree in ],
§tr ellow, relating to the Stringfellow Acid 3|

the matter of United States v.J. B.
Pits:

FOR THE UNITED STATES OF AMERICA
DEPARTMENT OF JUSTICE

'-zri[ M ' _ Date: 26/0¢
Thomas L. Sansonetti
Assistant Attorney General

Environment and Natural Resources Division
United States Department of Justice

Washington, DAZ,20530
(20 ﬁ‘o 7

Counsel to the Chlef
Environmental Enforcement Sectlon
United States Department of Justice
Washington, D.C. 20530

(202) s14- 3637

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number: CIV 83-2501 R
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FOR THE UNITED STATES OF AMERICA.
ENVIRONMENTAL PROTECTION AGENCY

ﬁgm, ﬁsz

Keith Takata
Director, Superfund Division
Region
- United States Environmental Protectlon Agency
75 Hawthorne Street
San Francisco, California 94105
(415) 972-3252 -

DL

' Qndrew H\sl -
istant Reglona ounscl

Region IX

United States Environmental Protectlon Agency
75 Hawthorne Street

San Francisco, California 94105

(415) 972-3904

-} CONSENT DECREE BETWEEN THE UNITED STATES

OF AMERICA AND SETTLING DEFENDANTS
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| FOR ALCAN ALUMINUM CORPORATION

awrence A, Salibra II, Esq.
Alcan Aluminum Corp
6060 Parkland Blvd.
‘Mayfield, OH 44124- 4185

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Case Number CIV 83-2501 R

_ 27 .

A~ A I e

Date: / '_/_5“’900

~ND

L e

~ =t v 1




pem—

© N A AW N

FOR QUEMETCO, INC. |

‘\—'TDP/M

‘Booth, Mitchell & % e LLP
3435 Wilshire Blvd.. JOth Floor
Los Angeles;, CA 90010-2050

Dammrowle éj
t
0

CONSENT DECREE BETWEEN THE UNﬂ‘ED STATES
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FOR THE BOEING COMPANY (successor to Boeing North American, Inc., .
which was sued as Rockwell International Corporation); GENERAL ELEC'IzRIC-_ﬁ

COMPANY; McDONNELL DOUGLAS CO
PETROCHEMICALS, INC. (successor of Quan
National Distillers and Chemical Corporation); NORTHROP GRUM
CORPORATION (forrnerj[y Northrop Corporation
I .

(an indirect subsidiary of

y Ok

iMas Corporation)

Allan J. Topol, Esq.
S. William Livingston, Jr., Esq.
Covington & Burlin

- 1201 Pennsylvania Avenue, N.W.
~ Washington, D.C. 20004-2401

CONSENT DECREE BETWEEN TIE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
Casc Number: CIV 83-2501 R
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tum Chemical Compa]l\I/B'X; sued as;
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- Date: 12/18/03




T N T N T N N T N S S I R N T T e R e S S
0 2 A W AR W RN e S WO 0N DB WN -

®
.

'F_OR' ALUMAX INC. -

w Ao o

Rene P. Tatro Esq.

Tatro Tekosky Sa wick Mendelson LLP

444 South Flower Street ¥LFloor
"Los Angeles CA 90071

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTLING DEFENDANTS
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FOR THE DEUTSCH COMPANY

By: FA‘ M |

Michael A.ﬂ Kahn, Esq.
Thomas Koegel, Esq.

Folger Levin & Kahn LLP
‘Embarcadero Center West
275 Battery Street, 23rd Floor
San Francisco, CA 94111

—
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FOR BF GOODRICH AEROSTRUCTURES (sued as Rohr, Inc.)

/c(ff . . Date: {gl lﬁg( )3
ancy Saunders; Esq. / S o B . -
Bmgham McCutchen LLP _

Three Embarcadero Center, Suite 1800
San Francisco, CA 94111
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FOR.JB. STRINGFELLOW IR; STRINGFELLOW QUARRY CO,;
STRINGFELLOW QUARRY CO INC

By: MM/P‘/ . '

Date:_[2-/7-63
Chrlst%PherP Blsgaard Esq. ' :
James Fraser, Esq.

John Shlmada Es
Lewis, D’ Amato %I‘leOlS & Bisgaard

221 North Figueroa Street, Suite 2100
- Los Angeles CA 900 2 : ’

CONSENT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTUNG DEFENDANTS
Case Number: CIV 83-2501 R
33

o

ayw

Al e

.




FQR_MéNTROSE CHEMICAL CORPORATION OF CALIFORNIA

o DoV M

David L. Mulliken, Esq
James A. Tabb Esq
Latham & Wa

701 “B” Street, Sulte 100
San Diego, CA 9210 1-8197

CoNseNT DECREE BETWEEN THE UNITED STATES
OF AMERICA AND SETTUNG DEFENDANTS
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FOR RHEEM MANUFACTURING COMPANY

David T. Peterson, Esq.. .

Morgan, Lewis & Bockius

300 South Grand Avenue, 22nd Floor
Los Angeles, CA 90071-3132
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' Vincent Fish, Esq.

Law Office of Vmcent Fish

- 301 East Colorado Blvd., Suite 200
Pasadcna, CA 91101
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F OR BAYER CROPSCIENCE (INC. (successor by merger to Stauffer Chemical
Company)

J W Wilmer, Jr , Esq.

rg Sater, Seymour & Pease LLP
1828 “L” Street, N W., Suite 1111 -
Washmgton D.C. 20036-5104

\fe W, V‘}VQM \}L | | Dat.e‘:._l"-.‘\d:o}” ‘
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INSTRUCTIONS REGARDING FINAL , -
DISBURSEMENT OF ESCROWED FUNDS il

v o

ENNIN

These instructions (“Instructions”) by and among the United States of

America (the “United States”) and the Settling Defendants' (collectively, the )
- “Parties™), direct the final disbursement to the United States of funds held in
LaSalle Bank Account No. 96- 629312505 (formerly Security Trust Company
‘Account No. 62-01-8814-31-9) and LaSalle Bank Account No. 96-629312604
(formerly Security Trust Company Account No. 62-00-8814-31-9), pursuant to that
- certain Escrow Agreement Regarding Contested State Oversight, dated as of

~ August 29, 1997 and amended as of December 9, 1997 (Exhibit 1 hereto), and that
certain Escrow Agreement Regarding Contested EPA Oversight, dated as of
August 29, 1997 (Exhibit 2 hereto) (collectlvely, the “Contested Over51ght |
. Escrows”)

° RECITALS

WHEREAS, these Instructions are attached as Attachment A to a
certain final consent decree in U.S., et al. v. J.B. Stringfellow et al. (Case No.
CV83-2501 JMI) (the “Final Consent Decree™), executed by the Parties
concurrently herewith, which inter alia provides that all funds held in the
Contested Oversight Escrow shall be made available for disbursement to the
United States on or after the Effective Date of the Final Consent Decree;

The “Settling Defendants” are Alcan Aluminum Corporation; Quemetco,

- Inc.; The Boeing Company (successor to Boeing North American, Inc.,
which was sued as Rockwell International Corporation); General Electric
Company; McDonnell Douglas Corporation; Millennium Petrochemicals,
Inc. (successor of Quantum Chemical Company, sued as National Distillers
and Chemical Corporation); Northrop Grumman Corporation (formerly

~ Northrop Corporation); NI Industries, Inc. (an indirect subsidiary of TriMas
Corporation); Alumax Inc.; The Deutsch Company; BF Goodrich
Aerostructures (sued as Rohr, Inc.); J.B. Stringfellow, Jr.; Stringfellow
Quarry Company; Stringfellow Quarry Company, Inc.; Montrose Chemical

- Corporation of California; Rheem Manufacturing Company; Weyerhaeuser
Company; and Bayer CropScience, Inc. (successor by merger to Stauffer
Chemical Company).

Attachment A

. 1 of3
SD\383062.2
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 'WHEREAS, the Parties desire that the current escrow agent, LaSalle ,-
‘Bank (the “Escrow Agent”), disburse to the United States all funds held in the %

Contested Oversight Escrows upon receipt of these Instructlons on or afterthe =
_Effectlve Date of the Final Consent Decree; t-’
AGREEMENT

- NOW, THEREFORE in con31dcrat10n of the above and in
consideration of the mutual provisions, covenants and obligations contained herem
and for other good and valuable consideration, the receipt and legal sufficiency of
- which are hereby acknowledged, the Parties hereto agree as follows:

1. Within three business days of its receipt of a fully executed-
copy of these Instructions (which shall be attached as Attachment A to a fully
executed copy of the Final Consent Decree), Escrow Agent shall issue to the
United States a certified check, for the full amount of all funds held in the
Contested Oversnght Escrows, made payable as follows:

Hazardous Substance Superfund

U.S. Environmental Protection Agency, Reglon 9
- Attn: David Wood, Superfund Accounting -

P.O. Box 360863M

Pittsburgh, PA 15251

The payment shall reference the Stringfellow Site (Site #094U), as well as
CERCLA Number CAT 080012826 and U.S.A.O. file number 82-22-418.

| 2. Escrow Agent shall, within five (5) days of the payment by
certified check referenced in Paragraph 1 above, send notice of the payment as
provided in Paragraph 6 of the Contested Oversight Escrows.

3. To the extent these Instructions conflict with any terms or
conditions of the Contested Oversight Escrows, these Instructions shall control.

/1
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. and the same instrument. Signatures may be dellvcred by facsimile, with original =

4:.  These Instructxons may be executed in counterparts, each of A
'whlch shall be deemed an original, but all of which together shall constitute one

SCANNET

- signatures to follow by ma11

RICA

y: [/ ,
Phillip A. Broql(ys "

Senior Counse

FOR SETTLING DEFENDANTS

" By: .

‘David Mulhken '
of LATHAM & WATKINS LLP authonzed to
sign on behalf of Settling Defendants

Attachment A
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Third Pa'rtv Release Of The United States

This Release is made this /7 '?iay ofﬂ-«-wbcf 2003, by the unders1gned
Third Party Defendant. _

WHEREAS, in 1983 the state of California (the “State”) and the United
States of America (the “United States”) brought an action (the “Action”),
Case Number CV 83-2501, in the United States District Court for the _
Central District of California (the “Court™), to recover response costs they
incurred and may incur in remediating the Stringfellow Acid Pits Superfund
Remedial Site located near Glen Avon, California (the “Strmgfellow Slte”)
and to obtain declaratory and other relief; and .

WHEREAS, in the Action, the State and the United States alleged that the
various defendants alternatively had owned or operated, arranged for the
disposal of hazardous substances at, or transported hazardous substances to,
the Strmgfc]low Site; and

. WHEREAS, the defendants 'brought third party claims in the Action against |

numerous other persons or entities (the “Third Party Defendants”), including
 the undersigned, who allegedly also arranged for disposal of hazardous

substances at, or transported hazardous substances to, the Stringfellow Site;
and

WHEREAS, the defendants and certain of the Third Party Defendants,
including the undersigned, have reached various settlements of their disputes
~among them; and :

WHEREAS, the defendants have reached a settlement with the State
concerning their various respective claims in connection with the

Stringfellow Site, further evidenced by a certain consent decree among them |

that has been approved by the Court, and, in addition, certain of the Third
Party Defendants, including the undersigned, also have reached settlemcnts
of their respective claims with the State; and

'WHEREAS, the United States and the State have entered into a settlement,
further evidenced by a certain consent decree among them that has been
approved by the Court, wherein the State agreed to satisfy, and subsequently
did satisfy, the United States’ claims for response costs through December
31, 2000, and further agreed to perform all future response actions that have

Attachmcnt B
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been or will be selected for the Stringfellow Site, and to pay all response :
costs incurred by the United States after December 31, 2000; and

WHEREAS, all appeals related to the Action have been dismissed; and

WHEREAS, the United States and the defendants recently finalized a
consent decree (the “Consent Decree,” to which this Release form is -
attached as Attachment B) providing certain mutual releases and covenants
not to sue, and granting contribution protectlon by the Umted States; and

WHEREAS, the Consent Decree prov1des,that 1f, as of the Effectlve Date of
the Consent Decree, a Third Party Defendant (defined therein to include
only Third Party Defendants “Fansteel, Inc., Quaker Chemical Corporation,
Spectrolab, Inc., and the so-called ‘Group of 21’ third party defendants -
‘identified in the ‘Notice and Motion of the Group of 21 Third Party _
" Defendants for Determination of Good Faith Settlement’ on file in this suit”)
‘has executed a release of all claims that it has against the United States with
regard to the Stringfellow Site in a form acceptable to the United States
(e.g., this Release form which, as noted above, is Attachment B to the
Consent Decree), then the provisions of the Consent Decree providing
releases, covenants not to sue and contribution protection shall extend also
to such Third Party Defendant, subject to the reservations stated in the
Consent Decree, upon the Effective Date of the Consent Decree; and -

WHEREAS, the undersigned Third Party Defendant seeks to have the.
provisions of the Consent Decree providing releases, covenants not to sue,
and contribution protection extend to it and, to accomplish that end, desires

herein to release all claims that it has against the United States with regard to

the Stringfellow Site in a form rewewed by and deemed acceptable to the -
United States. :

| NOW, THEREFORE, the unders:gned Thlrd Party Defendant agrees as
follows: - _

(1) Binding. This Release shall be binding upon the undersigned
Thlrd Party Defendant and its successors and assngns

(2) Definitions. The followmg deﬁmtlons shall apply i in thlS
Relea.,e

- Attachment B
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The “Effe_dﬁve Date” of this Release shall be the _
Effective Date of the Consent Decree, as defined therein.

“CERCLA” shall mean the Comprehensive
Environmental Response, Compensation and Liability

~ Act of 1980, as arnended, 42 U.S.C. §§ 960'1 et seq.

“EPA” shall mean the Umted States Environmental
- Protection Agency and any successor departments,

agencies, or instrumentalities of the United States.

“United States” shall mean the United States of America,
including its departments, agenc1es and
instrumentalities.

Third Partv Defendant’s Release and Covénant Not to Sue.

Except as specxﬁcally provided in Paragraphs (4) and (5) of this .

Release, and except in the case of the United States taking
action against the undersigned Third Party Defendant pursuant
to Paragraph 20 of the Consent Decree, as of the Effective Date
of this Release, the undersigned Third Party Defendant releases
and covenants not to sue or take administrative action against
the United States, or its contractors or employees, with regard
to the Stringfellow Site. Such release and covenant expressly
includes, without limitation:

(a) any direct or indirect claim for reimbursement
from the EPA Hazardous Substance Superfund

established by 26 U.S.C. § 9507, based on Sections

106(b)(2), 107, 111, 12, or 113 of CERCLA, 42
U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613,
or any other provision of law;

(b) any claim arising out of response activities at the
Stringfellow Site, including any claim under the
United States Constitution; the California
Constitution; the Tucker Act, 28 U.S.C. § 1491,
the Equal Access To Justice Act, 28 U.S.C. §
2412, as amended; or at common law; and
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() any clair'n.'aga'inst the United States pursﬁant to
Sections 107 and 113 of CERCLA, 42 U.S.C. §§
9607 and 9613, relating to the Stringfellow Site.

STANMNED

Release Of Claims For Contribution: The u.ndersigned Third

- Party Defendant hereby covenants not to sue or to assert any
- civil or administrative claim or cause of action against any other

party under Sections 107 or 113(f) of CERCLA, 42 US.C. §§

9607 and 9613(f), to the same extent as the undersigned Third

Party Defendant is protected against claims in Section X

_ (“Contribution Protection”) of the Consent Decree; provided,.

however, that this covenant shall not prevent the undersigned
Third Party Defendant from asserting any rights that it may
have (1) against the State; or (2) against any entity in the event

- that the United States institutes proceedmgs under Paragraph 19

or 20 of the Conscnt Decree.

Reservation of Rights by Third Party Defendént.

Notwithstanding any other provision of this Release, the
undersigned Third Party Defendant reserves the right to assert
contribution claims against the United States Navy and the
United States Air Force (1) for any claims that might be
brought against the undersigned Third Party Defendant
pursuant to Paragraph 19(c) or 20 of the Consent Decree; and
(2) for such claims as are preserved in the May 2001
“Settlement Agreement Between Counterclaim Defendant
United States, The Stringfellow Entities, and Third-Party
Plaintiffs/Counterclaimants” and any separate releases entered
pursuant-to that agrcement

" Other Provisions.

(a) Nothing in this Release shall be deemed to
constitute approval or preauthorization of a claim
within the meaning of Section 111 of CERCLA,
42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

(b)  Other than as provided in paragraph (4) above,
nothing in this Release shall be construed to create
any rights in, or grant any cause of action to, any.

_Attachmcnt B
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_person or entity | other than the undersngned and the
United States.

(c) By executing this Release, the undersigned Third
- Party Defendant is not admitting to any liability -

with respect to matters discussed in this Release or -

the subject matter of this Release. Neither the
terms of this Release, nor the undersigned Third
‘Party Defendant’s failure to perform any -
obligation in this Release, shall be used by any

party for any purpose whatsoever or be admitted in -

evidence In any court or admjnistrat_ive t'rib_unal for
any purpose whatsoever. Notwithstanding the

foregoing, this Release may be used by the United

States to the extent necessary to enforce the
 specific terms of this Release.

Records. The undersigned Third' Party Defendant agrees to

comply with Sections XIII through XV of the Consent Decree

regarding site access, access to information, and record _
retention, and be subject to Section XII (“Stipulated Penalties™)
of the Consent Decree, as though it were a Settling Defendant

‘under the Consent Decree.

Certification. By signing this Release, the undersigned Third
Party Defendant certifies individually that, to the best of its

knowledge and belief, it has:

- (@) complied with all discovery requeéts in this litigation, as

well as any and all requests for information pursuant to Section
104(e) of CERCLA, 42 U.S.C. § 9604(e); and

- (b) not altered, mutilated, discarded, destroyed or otherwise

disposed of any original records, documents or other

- information relating to the Settling Defendants’ potential

liability regarding the Stringfellow Site since the filing of the

present suit; provided, however, that some documents may have

been destroyed in the course of routine document management,

and others may be lost or mus-filed in various document

retention systems.
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The md1v1dual executmg this Release on behalf of the Third Party Defendant L

identified below certifies that he/she is fully authorized to enter into the o
terms and conditions of this Release and to execute and bind legally such ' '

Third Party Defendant to th1s Release.

SPECTROLAB INC.

Datéd: _December 19,2003 For
%M //@( |
Nastb: Gary L. Raffe&y /
Title:___ Counsel :
- Attachment B
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